.  .  the  achlevementa  of  the  Negro 
properly  aet  forth  wUl  crown  him  as 
a  factor  in  early  human  progreaa  and 
a  maker  of  modem  cIvlIlKatloa.’* 
— ^Dr.  Carter  Woodaon 
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MORDECAI  WYATT  JOHNSON 


1 5th  Spingara  Medalist,  former  president  of  Howard  University, 
“for  his  successful  administration  as  flrst  Negro  president  of  the  leading 
Negro  university  In  America,  and  especially  for  his  leadership  In 
securing,  during  the  past  year,  legal  authority  for  appropriations  to 
Howard  University  by  the  government  of  the  United  States."  Pre¬ 
sented  duly  2,  1929,  at  Cleveland,  O..  by  Dr.  Charles  F.  Thwing,  Presi¬ 
dent  Emeritus  of  Western  Reserve  University,  at  the  20th  annual 
conference  of  the  NAACP. 
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FINDINGS  AND  RECOMMENDATIONS 

From  The  1961  IT.H.  Commlmion  on  Civil  Rights  Report 


THE  RIGHT  TO  VOTE 


FINDINGS 


General 

1.  There  are  reasonable  grounds 
to  believe  that  substantial  num¬ 
bers  of  Negro  citizens  are,  or 
recently  have  been,  denied  the 
right  to  vote  on  grounds  of  race 
or  color  in  about  100  counties  in 
8  Southern  States:  Alabama, 
Florida,  Georgia,  Louisiana,  Miss¬ 
issippi,  North  Carolina,  South 
Carolina,  and  Tennessee.  Some 
denials  of  the  right  to  vote  occur 
by  reason  of  discriminatory  ap¬ 
plication  of  laws  setting  qualifica¬ 
tions  for  voters.  Other  denials  re¬ 
sult  from  arbitrary  and  discrim¬ 
inatory  procedures  for  the  regis¬ 
tration  of  voters:  still  others  occur 
by  reason  of  threats  and  intimi¬ 
dation,  or  the  fear  of  retaliation. 

2.  Some  States  have  given  en¬ 
couragement  to  such  discrimin¬ 
atory  denials  of  the  right  to  vote. 
The  Legislature  of  Louisiana, 
for  instance,  has  fostered  dis¬ 
crimination  against  Negro  voters 
by  the  enactment  of  restrictive 
voter  qualification  laws  and  by 
the  activities  of  its  Joint  Legis¬ 
lative  Committee  working  in  co- 
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operation  with  the  Association  of 
Citizens  Councils  of  Louisiana. 
Mississippi  has  amended  its  voter 
qualification  laws  in  such  fashion 
as  to  permit,  if  not  encourage, 
discrimination  against  the  would- 
be  Negro  voter.  The  Alabama 
Legislature  has  tried  unsuccess¬ 
fully  to  eliminate  Negro  voters 
from  the  city  of  Tuskegee. 

S.  The  U.S.  Department  of  Jus¬ 
tice  has  acted  with  vigor  to  apply 
the  Civil  Rights  Acts  of  1957  and 
1960  to  prevent  racial  discrimin¬ 
ation  in  the  franchise.  As  of 
August  4,  1961,  it  had  brought 
suits  to  protect  the  right  to  vote 
in  15  counties  in  5  States.  Three 
of  the  cases  had  been  successfully 
concluded,  one  case  had  been 
partially  determined,  and  a  fifth 
had  been  tried  but  was  awaiting 
decision.  The  remainder  were 
awaiting  trial.  In  addition,  as  of 
August  1,  1961,  the  Department 
of  Justice  had  made  demands  for 
the  inspection  of  records  under 
Title  III  of  the  1960  Civil  Rights 
Act  in  26  counties  in  6  States. 

4.  On  the  basis  of  one  suit  which 
has  been  finally  determined,  it 
appears  Chat  the  1957  act  pro¬ 
vides  an  effective  remedy  in  cases 
involving  discriminatory  purges  of 
voters  from  the  registration  rolls. 
Decrees  have  also  been  obtained 
in  suits  involving  discriminatory 
registration  procedures. 

5.  The  voting-referee  provision  of 
Title  VI  of  the  1960  Civil  Rights 
Act  has  not  yet  been  used  as 
a  remedy;  but  it  appears  that 
the  mere  availability  of  the 
remedy  may  have  contributed  to 
the  effectiveness  of  the  decrees 
actually  entered  by  the  courts  in 
at  least  two  cases. 

6.  Subsection  [b]  of  42  U.S.C. 
section  1971  [part  of  the  1957 
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1.  Federation  of  Nigeria,  day 
of  Independence,  1960. 

2.  Robert  Nathaniel  Dett,  first 
Negro  awarded  honorary 
doctorate  of  Music  from 
Oberlin,  composer  of  "Juba 
Dance"  etc.,  died  1943. 

S.  Timothy  T.  Fortune,  journa¬ 
list:  founder  of  “New  York 
Age”,  born  1865. 

4.  "Negro  History  Bulletin" 
began  publication,  1937. 

5.  Catarina  Jaboro,  celebrated 
international  Negro  soprano 
appeared  at  Acadamy  of 
Music,  Brooklyn,  N.Y.,  1939. 

6.  Fisk  Jubilee  Singers’  first 
appearance  under  the  direc¬ 
tion  of  George  L.  White, 
1871. 

7.  William  Still,  author  of 
“Underground  R  a  i  1  r  o  a  d”, 
born  1821. 

8.  Henri  Christophe,  King  of 
Haiti,  died  18^. 

9.  Charles  B  i  s  s  e  1 1  e,  noted 
Negro  French  author,  given 
freedom  and  granted  pen¬ 
sion,  with  a  lump  sum  for 
h  i  s  confiscated  property, 
1830. 


10.  Robert  Gould  Shaw,  Colonel 
.54th  Mass.  Union  Regiment, 
1st  Negro  regiment  sent 
from  the  free  states,  born 
1837, 

11.  Antoine  Blanc  founded  first 
Negro  Catholic  sisterhood 
in  the  U.S.,  1792. 

IS.  St.  Thomas  Church,  Phila¬ 
delphia,  first  Episcopal 
Negro  congregation,  organ¬ 
ized  1794. 

I.S.  Act  of  Confederate  Con¬ 
gress  provided  that  Negroes 
taken  in  arms  who  could 
be  identified  as  slaves  should 
be  returned  to  their  owners, 
1862. 

14.  Henry  Blair,  Glenross,  Md., 
1st  Negro  to  receive  a  pat¬ 
ent  from  the  U.S.  Patent 
Office,  for  his  Corn  Harves¬ 
ters,  1834. 

15.  600  Negroes  become  com¬ 
missioned  officers  during 
World  War  I,  1917. 


Civil  Rights  Act]  has  not  yet  been 
fully  tested.  However,  it  appears 
to  provide  an  effective  means  for 
dealing  with  economic  reprisals  to 
interfere  with  the  efforts  of  Neg¬ 
roes  to  register  and  vote. 

7.  Title  III  of  the  1960  act,  the 
records-inspection  provision,  ap¬ 
pears  to  be  an  extremely  import¬ 
ant  investigative  device  for  gather¬ 
ing  information  regarding  some 
kinds  of  discriminatory  denials  of 
the  right  to  vote. 

8.  Although  the  provisions  of  the 
1957  and  1960  Civil  Rights  Acts 
are  useful  however,  they  are 


necessarily  limited  for  removing 
racial  discrimination  from  the 
franchise.  Suits  must  proceed  a 
single  county  at  a  time,  and  they 
are  time  consuming,  expensive, 
and  difficult.  Broader  measures 
are  required  if  denials  of  consti¬ 
tutional  rights  in  this  area  are 
to  be  quickly  eliminated. 
Qualiflration  of  voters 

9.  A  conrunon  technique  of  dis¬ 
criminating  against  would-be 
voters  on  racial  grounds  involves 
the  discriminatory  application  of 
legal  qualifications  for  voters. 
Among  the  qualification  used  in 
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this  fashion  are  requirements  that 
the  voter  be  able  to  read  and 
write,  that  he  be  able  to  give 
satisfactory  interpretation  of  the 
Constitution,  that  he  able  to  cal¬ 
culate  his  age  to  the  day,  and 
that  he  be  of  "good  character.” 

10.  The  U.S.  Constitution  leaves 
to  the  States  the  power  to  set 
the  qualifications  for  voters  in 
Federal,  €is  well  as  State,  elections. 
This  power  is  not,  however,  un¬ 
limited.  The  15th  amendment  pro¬ 
hibits  the  States  from  denying 
the  right  to  vote  to  any  citizen 
on  grounds  of  race  or  color,  and 
empowers  the  Cong^ress  to  en¬ 
force  this  prohibition  by  appro¬ 
priate  legislation.  Therefore,  if 
Congress  found  that  particular 
voter  qualifications  were  applied 
by  States  in  a  manner  that  denied 
the  right  to  vote  on  grounds  of 
race,  it  would  appear  to  have 
power  under  the  15th  amendment 
to  enact  legislation  prohibiting 
the  use  of  such  qualifications. 
Section  5  of  the  14th  amendment 
similarly  empowers  Congress  to 
enact  appropriate  legislation  to 
enforce  the  provisions  of  that 
amendment.  One  of  these  pro¬ 
visions  is  section  2  of  the  14th 
amendment,  which  authorizes  Con¬ 
gress  to  reduce  the  Congressional 
representation  of  any  State  in 
proportion  as  citizens  of  that  State 
are  denied  the  right  to  vote  on 
any  grounds  other  than  age  or 
conviction  of  a  crime.  The  effect 
of  these  provisions  of  the  14th 
amendment  may  be  to  empower 
Congress  to  prohibit  the  use  of 
any  voter  qualification  other  than 
those  specified. 

Arbitrary  interference  with  the 
right  to  vote. 

11.  The  right  to  vote  is  denied  in 
some  places  not  only  by  the  dis¬ 
criminatory  application  of  legal 
qualifications  for  voters  [see 
finding  9],  but  in  addition  by  the 
arbitrary  or  discriminatory  ap¬ 
plication  of  various  registration 
procedures,  such  as  the  following: 


|a|  The  requirement  of  a  speci¬ 
fied  number  of  registered  voters 
as  “vouchers”  to  identify  would- 
be  voters.  This  practice  is  par¬ 
ticularly  effective  in  disfranchis¬ 
ing  Negroes  when  there  are  no 
Negroes  already  registered,  and 
no  whites  will  "v  o  u  c  h”  for 
Negroes;  or  where  a  rule  is  en¬ 
forced  limiting  the  number  of 
times  a  given  voter  may  "vouch” 
for  another. 

|b|  The  imposition  of  other  un¬ 
duly  technical  requirements  for 
identification  of  would-be  voters, 
[cj  The  rejection  of  applicants  for 
registration,  or  the  removal  of 
voters  from  the  rolls,  on  grounds 
of  minor  technical  errors  in  the 
completion  of  required  forms. 

[dl  Refusing  or  failing  to  notify 
registrants  whether  or  not  they 
have  been  registered. 

[e]  Imposing  various  forms  of  de¬ 
lay  in  the  registration  process. 

[f]  Applying  any  or  all  of  the 
above  to  some  would-be  voters  but 
not  to  others,  or  applying  them 
differently  to  different  persons. 

Lg|  Providing  assistance  to  some 
would-be  voters  but  declining  to 
provide  it  to  others. 

Continued  In  next  butue 
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